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RECOVERY TASK FORCE PROPOSAL 
ENVIRONMENTAL UPGRADE AGREEMENTS (EUA) 

 

1. What is an environmental upgrade?  

An environmental upgrade is an addition, enhancement, or modification to an existing 
building to improve its energy, water and resource efficiency. Any of the following can be 
delivered by existing technology and benefit from an EUA: to improve energy and water 
efficiency; add renewable energy infrastructure; reduce greenhouse gas emissions; prevent 
or reduce pollution; reduce the use of materials; recover or recycle materials, monitor any 
environmental performance, or encourage alternatives to fossil fuel vehicle use. 
 

2. What is an EUA? 
Legislative changes in Victoria, NSW and SA have enabled the financial benefits of EUAs for 
business and the generation of new economic activity within a local government area, 
without requiring investment by either state or local government. 
 
An EUA facilitates a loan from an external source to business that attaches to the property 
and is repaid through council rates over periods of up to 20 years.  The loan must be for an 
environmental upgrade. Businesses don’t have to pay upfront costs for upgrades, and the 
loan stays with the property, meaning owners are less resistant to upgrading buildings as 
they aren’t out of pocket and in most arrangements share these costs with tenants, who 
benefit the most from reduced operating costs to assist as part of the COVID 19 recovery.  
 
Low interest rates apply due to the security of the loan.  
 
No financial contribution is required by either the State Government or Councils.  The loan is 
facilitated by a third party such as the Sustainable Australia Fund through Bank Australia.   
 
It is up to individual councils whether or not to participate and facilitate loan repayments 
through council rates.  Better Building Finance can provide third-party administration of the 
loan at no cost to councils. 
 

3. BENEFITS OF EUAs FOR BUSINESS 
EUAs deliver financial benefits to individual businesses, and broader economic generation in 
a region through job creation in businesses delivering environmental upgrades.  From early 

2016 to June 2020, EUAs have delivered 92 projects to a value of $34 million.  This 

was predominantly in Victoria, with NSW and SA coming on board early 2020.  There are 
now 48 councils participating (36 in Victoria, 7 in NSW and 5 in SA).  

 
In Victoria1, both residential and non-residential property owners are eligible.  Business 
sectors include Tourism, Commercial Office Building, and Commercial and Industrial 
properties and Agriculture – some of those industry sectors hardest hit by the COVID 19 
pandemic. The loan does not require any funding upfront by the business, and the term can 
be as long as 20 years.  The loan can be cash positive from the start.  Real life examples 
from interstate that have reduced operational costs and boosted solar businesses and their 
supply chain are documented over page. 
 
 
 

 
 

                                                             
1 See Victorian Local Government Act, S. 181A.  We understand the NSW and SA Local Government Act EUAs 
are only accessible by non-residential properties. 

https://sustainableaustraliafund.com.au/
https://betterbuildingfinance.com.au/environmental-upgrade-finance/
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4. Should the Queensland government and local government 
support an amendment to the Local Government Act to 
facilitate EUAs? 

Yes!  As part of the COVID 19 recovery, EUAs can deliver savings to business’s bottom line, 
and generate additional economic activity within council regions for businesses delivering 
the environmental upgrade.  This is of course particularly important given the economic 
impacts businesses are facing in light of COVID-19. Some success stories from other states 
can be found here. 
 
As such, this program offers a no-cost opportunity for local governments to support local 
business, attract significant private investment into their local economies, boost local jobs 
and achieve serious climate goals in the process as part of the COVID 19 recovery.   48 
councils in Victoria, NSW and South Australia are already participating and reaping the 
economic benefit from doing so.  For example, Mornington Shire has secured almost $2M of 
investment through EUAs. 
 

5. Are EUAs available in Queensland? 
 
While EUAs are available to business in Victoria, South Australia and New South Wales, 
Queensland businesses are currently missing out on their benefits.  An amendment to the 
Queensland Local Government Act is required as an enabler to deliver the benefits of EUAs to 
Queensland businesses.   
 
We understand this is a relatively simple amendment (see Victorian example at Attachment 2), 
and is a “no-cost” action that can be taken by the Queensland State Government and local 
councils to offer a bottom line benefit to local business and the generation of additional economic 
activity within the council region.  This amendment has already occurred in the relevant Local 
Government Acts in Victoria, NSW and South Australia

2
.   

 

6. Are EUAs complicated for local government to administer? 
 
No, Councils can call on the services of Better Building Finance (BBF) which is a no cost third 
party administration service for councils, currently servicing 30 councils in other states. BBF can 
guide councils through the whole process of joining this program, and then administering the 
loans for them. Of course, Councils can also choose to self-administer and do it themselves. 
 
A helpful FAQ guide prepared for Monash Council is found at Attachment 1. 
 

7. What needs to happen now?   
 
To deliver the benefits of EUAs to Queensland businesses as part of the COVID 19 recovery, 
amendments would be required to the Local Government Act 2009 to enable the equivalent of 
the interstate schemes to operate in Queensland. (See Attachment 2 as an example from the 
Victorian legislation.) 
 
Currently, Queensland Councils may provide finance to a business or community organisation, 
or provide a guarantee to a private sector lender on behalf of a business or community 
organisation. Such arrangements require the Treasurer’s approval under the Statutory Bodies 
Financial Arrangements Act 1982 (SBFA Act).  However, the Local Government Act 2009 (LG 
Act) specifically prohibits providing a loan to, or a guarantee on behalf of, individuals. 
 
In the event that the proposed amendments were made, a Council would need to agree to 
participate in such an arrangement as the Council would have obligations and would 

                                                             
2 The Victorian Local Government Act has been amended to include both residential and non-residential 
properties, but the NSW and South Australian Acts currently cover only non-residential. 

https://sustainableaustraliafund.com.au/success-stories
https://betterbuildingfinance.com.au/environmental-upgrade-finance/
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consequently need to negotiate and agree on conditions with the lender as well as the recipient 
rate payer.(See Attachment 1 for helpful FAQs.) 
 

8. CONCLUSION 
 
Facilitating access by business to the benefits of Environmental Upgrade Agreements as 
enjoyed by their counterparts in Victoria, NSW and SA is one simple, no-cost action that 
could be taken by the Queensland Government immediately as an enabling action to 
assist with COVID 19 recovery.  It does not require grants or subsidies, but results in significant 

financial benefits for individual businesses and their bottom lines.  It also results in the generation 
of additional economic activity for the firms that deliver the energy efficiency improvements and 
their supply chains. 
 
It would not result in burdens on local councils, since it is not mandatory for local government to 
implement them and they are not the loan funders.  It is their choice whether to offer their 
community the documented economic benefits that flow from them. 
 
We commend this action to the Queensland Government. 
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ATTACHMENT 1 

Report to Monash Council, 31 October 2017 
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ATTACHMENT 2 

2020 Amendments to Victorian Local Government Act 

 

Division 2A—Environmental upgrade agreements 

 

 

 

 181A Environmental upgrade agreement 
 

 

 (1) Subject to section 181B, the primary parties may enter into an environmental 

upgrade agreement in respect of rateable land with an existing building on it to 

fund works that improve the energy, water or environmental efficiency or 

sustainability of the building on that rateable land, including climate change 

adaptation works on the building. 

 (1A) For the purposes of subsection (1), adaptation and climate change have the 

same respective meanings as they have in section 3 of the Climate Change 

Act 2017. 

 (2) By agreement of the primary parties to an environmental upgrade agreement, the 

environmental upgrade agreement may also be entered into by any other person 

that the primary parties consider should be a party to the environmental upgrade 

agreement. 
 

 (3) In addition to any provisions agreed to by the primary parties and any other 

parties to an environmental upgrade agreement, an environmental upgrade 

agreement must comply with, and provide for, the matters specified in section 

181D(1) to (3). 

 181B Conditions to be met before Council may enter into environmental upgrade 

agreement 

 (1) A Council must not enter into an environmental upgrade agreement unless— 

 * * * * * 
 

 

 * * * * * 

 
 

S. 181A 
inserted by 
No. 39/2015 
s. 4. 

S. 181A(1) 
amended by 
No. 9/2020 
s. 363(1)(1A). 

S. 181A(1A) 
inserted by 
No. 9/2020 
s. 363(1B). 

S. 181B 
inserted by 
No. 39/2015 
s. 4. 

S. 181B(1)(a) 
repealed by 
No. 9/2020 
s. 363(2). 

S. 181B(1)(b) 
repealed by 
No. 9/2020 
s. 363(2). 
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 * * * * * 
 

 (d) the total amount of taxes, rates, charges and mortgages owing on the 

rateable land and specified in a notice from the owner under subsection (3) 

when added to the total value of the environmental upgrade charges as set 

out in the proposed agreement is an amount that does not exceed the capital 

improved value of the land prior to any works that would be undertaken as 

part of the agreement. 

 (1A) Before entering into an environmental upgrade agreement, the owner 

of the rateable land may obtain the written agreement of an occupier to pay the 

environmental upgrade charge that will apply in respect of their occupancy. 

 (2) The owner who intends to be a primary party to the environmental upgrade 

agreement must advise, in writing, any existing mortgagee in respect of the 

rateable land to which the agreement will apply— 

 (a) that the owner intends to enter into an environmental upgrade agreement; 

and 

 (b) of the details of all environmental upgrade charges that are expected to be 

declared by a Council in respect of the rateable land under the 

environmental upgrade agreement. 

 (3) The owner who intends to be a primary party to the environmental upgrade 

agreement is further required to give a Council notice of the following details (in 

writing) in respect of the rateable land to which the agreement will apply— 

 (a) details of all registered and unregistered mortgages over the rateable land 

including— 

 (i) the total amount owing in respect of each mortgage; or 

 (ii) if a relevant mortgage is held against 2 or more properties including 

the rateable land, the proportion of the debt secured by the mortgage 

that applies to the rateable land calculated in accordance with 

subsection (5); 

 (b) details of all taxes, rates and charges owing on the rateable land (including 

the total amount owing in respect of each tax, rate or charge) imposed by or 

under an Act. 

 * * * * * 
 

 (5) For the purposes of subsection (3)(a)(ii), the proportion of the debt 

secured by the mortgage that applies to the rateable land must be calculated by 

distributing the debt between all the properties against which the mortgage is 

held in proportion to the relative capital improved values of the properties. 

 (6) In this section— 

existing mortgagee, in respect of rateable land to which an environmental 

upgrade agreement will apply, means any holder of a mortgage for that 

land, whether registered or unregistered. 

S. 181B(1)(c) 
repealed by 
No. 9/2020 
s. 363(2). 

S. 181B(1A) 
inserted by 
No. 9/2020 
s. 363(3). 

S. 181B(4) 
repealed by 
No. 9/2020 
s. 363(2). 
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 181C Environmental upgrade charge 

 (1) After entering into an environmental upgrade agreement a Council 

must, in accordance with the conditions of that agreement, declare an 

environmental upgrade charge or 2 or more environmental upgrade charges 

(as the case requires) in respect of the rateable land that is the subject of the 

agreement. 

 (2) A Council must levy an environmental upgrade charge by sending a notice to the 

person liable to pay it. 

 (2A) Despite any provision of any existing lease or agreement between an owner of a 

rateable land which is subject to an environmental upgrade charge and an 

occupier, the occupier is not liable to pay any part of the environmental upgrade 

charge unless the occupier or a previous occupier of the rateable property has 

specifically agreed in writing to pay the environmental upgrade charge. 

 (2B) A reference in this section and sections 181D, 181E and 181F to an occupier is a 

reference to an occupier who is liable to pay any part of the environmental 

upgrade charge as a result of the application of subsection (2A). 
 

 (3) A notice under subsection (2) must specify— 

 (a) the name and address of the person liable to pay the charge; and 

 (b) a description of the rateable land in respect of which the charge is being 

levied; and 

 (c) the environmental upgrade agreement under which the charge is levied; and 

 (d) the amount for which the person specified in the notice is liable; and 

 (e) the manner of payment; and 

 (f) the penalties that may apply if the person fails to pay the charge. 

 (4) An environmental upgrade charge is due and must be paid by the date specified 

in the notice requiring payment, which is a date not less than 28 days after the 

date of issue of a notice. 

 (5) An environmental upgrade charge must be the agreed amount specified in the 

relevant environmental upgrade agreement. 

 (6) Divisions 1, 2 and 3, other than sections 154, 156, 172, 175, 177, 178, 180 

and 181, do not apply to an environmental upgrade charge. 

 (7) For the purposes of this Division, section 172(1) applies as if for paragraph (b) 

there were substituted— 

 "(b) which have not been paid by the date specified in the repayment schedule to 

the environmental upgrade agreement.". 

 (8) Despite anything to the contrary in this Act, the total amount of an environmental 

upgrade charge received by a Council from an owner or any occupier or both (as 

the case requires) must be used by the Council to make repayments to the 

lending body in accordance with the environmental upgrade agreement. 

 (9) For the purposes of subsection (8), the total amount of an environmental upgrade 

charge received by a Council and to be paid to the lending body does not 

include— 

S. 181C 
inserted by 
No. 39/2015 
s. 4. 

S. 181C(2A) 
inserted by 
No. 9/2020 
s. 363(4). 

S. 181C(2B) 
inserted by 
No. 9/2020 
s. 363(4). 
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 (a) the proportion of the charge that accounts for the administrative costs of the 

Council as specified in the environmental upgrade agreement; and 

 (b) any penalty interest imposed by the Council on an owner or any occupier or 

both  

(as the case requires) as a consequence of nonpayment of the environmental 

upgrade charge. 

Note 

However, see section 181D(4)(b) which allows an environmental upgrade agreement to make 

provision for a Council to provide a proportion of any penalty interest received by the Council to 

the lending body. 

 (10) If land for which an environmental upgrade charge has been levied ceases to be 

rateable land, the owner or any occupier or both (as the case requires) must, 

despite the land no longer being rateable, continue to pay the charge in 

accordance with the schedule of repayments specified in the environmental 

upgrade agreement. 

 181D Environmental upgrade agreement provisions 

 (1) An environmental upgrade agreement must— 

 (a) be in writing; and 

 (b) outline the works to be undertaken on the rateable land of the owner. 
 

 

 (2) An environmental upgrade agreement must contain provisions that provide for 

the lending body advancing funds to an owner on the following conditions— 

 (a) that the owner use the funds advanced to conduct works on the rateable 

land for the purposes of the environmental upgrade agreement; 

 (b) that the owner or any occupier or both the owner and any occupiers (as the 

case requires) pay the environmental upgrade charge or charges levied by a 

Council in respect of the rateable land to which the agreement applies; 

 (c) that a Council uses the funds received under the environmental upgrade 

charge or charges to repay the lending body the principal amount initially 

advanced to the owner plus any agreed interest accrued since that advance. 

 (3) An environmental upgrade agreement must specify the following— 

 (a) the total amount being advanced by the lending body under the agreement; 

 (b) the total amount of each environmental upgrade charge to be levied under 

the agreement; 

 (c) the repayment schedule in respect of each environmental upgrade charge to 

be levied by a Council in accordance with the agreement; 

 (d) the total amount of the environmental upgrade charges to be declared by a 

Council under section 181C in accordance with the agreement; 

 (e) the total amount of any Council administration costs to be included as part 

of the environmental upgrade charge or charges; 

S. 181D 
inserted by 
No. 39/2015 
s. 4. 
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 (f) that if a Council adjusts an environmental upgrade agreement in accordance 

with section 181F(1), and as a consequence of that adjustment, refunds an 

amount to an owner or any occupier or an owner and any occupier (as the 

case requires) in accordance with section 181F(2), the lending body must 

reimburse the Council for all or part of the amount refunded if the Council 

passed all or part of that amount on to the lending body before the Council 

made the adjustment. 

 (4) An environmental upgrade agreement may provide the following— 

 (a) that an amount, in addition to any other liabilities a party may have under 

the agreement, may be payable by a party if a party to the agreement fails to 

comply with the agreement; 

 (b) that, in the event of nonpayment of an environmental upgrade charge by the 

owner or any occupiers, if a Council imposes penalty interest rates on the 

owner or any occupiers as a consequence of that nonpayment, the Council 

may provide a proportion of that penalty interest to the lending body. 

 (5) A provision of an environmental upgrade agreement must not be contrary to this 

Division. 
 

 

 181E Liability of Council to recover environmental upgrade charge 

 (1) Subject to subsections (2) and (3), a Council must use its best endeavours to 

recover an environmental upgrade charge in accordance with any requirements 

imposed on it by this Act and an environmental upgrade agreement. 

 (2) A Council is not liable for any failure by an owner or any occupier or an owner 

and any occupier (as the case requires) to pay an environmental upgrade charge 

or charges. 

 (3) A failure by an owner or any occupier or an owner and any occupier (as the case 

requires) under subsection (2) does not make the Council liable to pay the 

outstanding amount under the environmental upgrade charge or charges to the 

lending body. 

 181F Other responsibilities of Council 

 (1) If an environmental upgrade agreement is terminated before all the funds that the 

lending body agreed to advance to the owner are advanced, a Council must—  

 (a) adjust the environmental upgrade charge or charges to reflect the lower 

amount advanced to the owner; and  

 (b) by written notice, advise any person liable to pay the environmental 

upgrade charge of the adjustment. 

 (2) If, as a consequence of an adjustment being made to an environmental upgrade 

charge under subsection (1), an owner or any occupier has made payments under 

the environmental upgrade charge in excess of the adjusted amount, a Council 

must refund the excess amount paid to the owner or occupier or the owner and 

the occupier (as the case requires). 

S. 181E 
inserted by 
No. 39/2015 
s. 4. 

S. 181F 
inserted by 
No. 39/2015 
s. 4. 
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 181G Quarterly statement 

The Chief Executive Officer must ensure that a statement prepared under section 

138 includes a record of the following— 

 (a) each environmental upgrade agreement entered into in the last quarter, and 

the rateable land to which the agreement relates; 

 (b) each environmental upgrade charge approved in respect of the agreements 

referred to in paragraph (a), and the value of the charges; 

 (c) the total number of environmental upgrade charges in operation in the last 

quarter; 

 (d) the total value of all environmental upgrade charge payments that have 

fallen due and have not been paid; 

 (e) the total value of all environmental upgrade charge payments that are yet to 

fall due. 

 181H Delegation to Chief Executive Officer 

 (1) A Council may, by instrument of delegation, delegate to the Chief Executive 

Officer the following powers— 

 (a) the power to enter into an environmental upgrade agreement on behalf of 

the Council; 

 (b) the power to declare and levy an environmental upgrade charge. 

 * * * * * 
 

 

 

 

 181I Guidelines 

 (1) The Minister administering the Victorian Energy Efficiency Target Act 2007 

may make guidelines for the purposes of this Division including in relation to the 

following matters— 

 (a) the specification of works that are likely to be considered as improving the 

energy, water or environmental efficiency or sustainability of a building for 

the purposes of entering into an environmental upgrade agreement;  

 (b) the specification of matters that should be considered by a Council before 

deciding to offer environmental upgrade agreements;  

 (c) environmental upgrade agreement provisions that may be incorporated into 

any environmental upgrade agreement;  

 (d) the provision of reports by a Council to the public in relation to the 

commencement, progress or completion of any works funded by an 

environmental upgrade agreement.  

S. 181G 
inserted by 
No. 39/2015 
s. 4. 

S. 181H 
inserted by 
No. 39/2015 
s. 4. 

S. 181H(2) 
repealed by 
No. 9/2020 
s. 363(5). 

S. 181I 
inserted by 
No. 39/2015 
s. 4. 
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 (2) Before making guidelines under this section, the Minister administering the 

Victorian Energy Efficiency Target Act 2007 must consult with the Minister 

administering this Act. 

 (3) Guidelines made under this section— 

 (a) must be published in the Government Gazette; and 

 (b) may be published on the Internet. 
 

 

 

 

 181J Environmental upgrade agreements and charges under City of Melbourne Act 

2001 

 (1) Any environmental upgrade agreement that was entered into under Part 4B of the 

City of Melbourne Act 2001 and that was in force immediately before the 

repeal of that Part— 

 (a) continues in force as if it had been entered into under this Division; and 

 (b) is taken to be an environmental upgrade agreement under this Division. 

 (2) For the avoidance of doubt, the repeal of Part 4B of the City of Melbourne Act 

2001 and the re-enactment of that Part in this Division, is not to be considered as 

a change of law for the purposes of any environmental upgrade agreement 

entered into under that Part before its repeal. 

 (3) Any environmental upgrade charge that was declared and levied by the City of 

Melbourne under Part 4B of the City of Melbourne Act 2001 and that was due 

and payable immediately before the repeal of that Part— 

 (a) continues to be due and payable as if it had been declared and levied under 

this Division; and 

 (b) is taken to be an environmental upgrade charge under this Division. 

 (4) Without limiting the operation of any provisions of the Interpretation of 

Legislation Act 1984 relating to repeal and re-enactment, a provision of Part 4B 

of the City of Melbourne Act 2001 specified in Column 1 of the Table is taken 

to be re-enacted (with or without modifications) by the provision of this Act 

appearing opposite in Column 2 of the Table. 

Column 1 

Provision of Part 4B of 

the City of Melbourne 

Act 2001 

Column 2 

 

 

Provision of this Act 

Section 27L Definitions of 

environmental upgrade 

agreement, environmental 

upgrade charge, lending 

body and primary parties 

in section 3(1) 

S. 181J 
inserted by 
No. 39/2015 
s. 4. 
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Column 1 

Provision of Part 4B of 

the City of Melbourne 

Act 2001 

Column 2 

 

 

Provision of this Act 

Section 27M Section 181A 

Section 27N Section 181B 

Section 27O Section 181C 

Section 27P Section 181D 

Section 27Q(1) Section 181E(2) and (3) 

Section 27Q(2) and (3) Section 181F 

Section 27R Section 181G 

Section 27S Section 181H 

Division 3—Reviews and appeals 

 

 

 

 

 * * * * * 
 

Pt 8 Div. 3 (Heading) 
amended by No. 
34/1996 s. 22(1), 
substituted by No. 
52/1998  
s. 311(Sch. 1 item 
55.4). 

S. 182 
repealed by No. 
34/1996 s. 22(2). 


